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APPENDIX A

BACKGROUND AND PROJECT DESCRIPTIONS

This appendix was developed by Orion Power and contains general background
information on the settlement as well as descriptions of the projects subject to settlement
agreement and the resource issues addressed in settlement. The statements made in this

appendix have not been independently verified by all signatories to the Offer of Settlement.
A.]1. GENERAL BACKGROUND INFORMATION
A.1.1 Abbreviations

The following standardized references or abbreviations are used throughout the

Settlement Offer:

ADA Americans With Disabilities Act

ADK Adirondack Mountain Club

AHDC Adirondack Hydro Development Corporation
AIR Additional Information Request

APA Adirondack Park Agency

AW American Whitewater

cfs cubic feet per second

CRMP Cultural Resources Management Plan
DOI Department of the Interior

ECL Environmental Conservation Law

ESA Endangered Species Act

FAC Fisheries Advisory Council

FERC Federal Energy Regulatory Commission
FPA Federal Power Act

GSL Great Sacandaga Lake

GSLA Great Sacandaga Lake Association

GSLAC Great Sacandaga Lake Advisory Council
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GSLFF Great Sacandaga Lake Fisheries Federation

GSLM Great Sacandaga Lake Marinas
kW Kilowatt
Licensee Frie Boulevard Hydro, L.P. (and its successors, assigns, or

transferees) or the Hudson River-Black River Regulating District,

as their respective interests appear.

MW Megawatt

MWh Megawatt hour

Moreau Moreau Manufacturing Corporation
NEPA National Environmental Policy Act
NGO Non-Governmental Organization
NMPC Niagara Mohawk Power Corporation
NPS National Park Service

NYRU New York Rivers United

NYSDEC New York State Department of Environmental Conservation

NYSHPO  New York State Historic Preservation Officer

NYSOPRHP New York State Office of Parks, Recreation and Historic
Preservation

Orion Power Orion Power New York

PA Programmatic Agreement
Park Adirondack Park
PMF Probable Maximum Flood
RBC River Basin Council
Regulating
District Hudson River-Black River Regulating District
SHRAC Sacandaga/Hudson River Advisory Council
State New York State
SWAC Sacandaga Whitewater Advisory Council
SWRA Sacandaga Whitewater Recreation Area
TU Trout Unlimited (New York Council)
USFWS United States Fish and Wildlife Service
USGS United States Geological Survey
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A.1.2 Settlement Offer Background

This Settlement is a comprehensive agreement emanating from:

License applications for the E.J. West Hydroelectric Project (FERC No. 2318),
Stewarts Bridge Hydroelectric Project (FERC No. 2047), the Hudson River Project
(FERC No. 2482), and the Feeder Dam Project (FERC No. 2554);

Those studies and reports referenced in Appendix C;
Responses to FERC’s Additional Information Requests (AIRs);

Settlement efforts described below.

Settlement discussions for these projects began in August, 1995, were suspended
in October 1997, started again in December 1997, and concluded with conceptual
settlement on November 24, 1998. Settlement discussions were pursued primarily by an
inclusive Settlement Team composed of interested groups and individuals. A Plenary
Group composed of senior representatives of the Settlement Team members, was formed
to be convened whenever an impasse was reached. A Modeler's Group of interested
Settlement Team members was also formed to investigate and critique the HEC-5P model
developed by Niagara Mohawk to analyze operational alternatives and energy
consequences . Settlement Team meetings were organized and meeting materials were
circulated by NYSDEC. All meetings after January, 1998 were facilitated by Gomez and
Sullivan Engineers. Listed below are dates which the settlement team or the modeler's

group convened.
A.1.2.1 Negotiation Sessions

Full negotiation sessions were held on the following dates:

1995: August 30-31
1996: May 2, June 17-18, July 29, September 23, December 5
1997: February 20, March 20, June 3, July 24, December 15-16
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1998: January 8, 20-22; February 2-3, 18-19; March 4, 18-19; April 8-9; May 6-
7,20-21; June 4-5, 17-18; August 5-6, 18-19; September 8-9, 28-29; October 8-9,
13-14; November 23-24;

1999: May 13; August 18; December 7.

Al122 Plenary Sessions

A Plenary Group sessions were held on January 21-22 and
November 20, 1997.

Al123 Modeler's Group Meetings

The Modeler's Group convened regularly to discuss the operations
alternatives. It should be noted that the modeling was used only as a tool to
evaluate the impact of various flow scenarios that were an integral part of the
settlement process. The Modeler's Group consisted of a subset of the full
negotiation group, and included representatives from Erie, American Whitewater,
Adirondack Mountain Club, Adirondack Hydro Development Corporation, Great
Sacandaga Lake Fisheries Federation, Great Sacandaga Lake Marinas, the
Regulating District and NYSDEC and after January 1998 were facilitated by
Gomez and Sullivan. The Modeler's Group held numerous conference calls
throughout January-November 1998, and met on the following dates:

1995: December 18

1996: January 11, October 28-29

1997: June 2

1998: January 21, March 17, March 31, April 14, April 23, May 5, and
September 25.

Al24 Site and Field Visits

Site visits to the projects were held on the following dates:

1996: Demonstration Flows (September 16-18)
1997: Tour of Great Sacandaga Lake (November 4)
1998: Recreation Site Visit (Stewarts, Spier, Sherman Island and Feeder)
(February 23) ‘
Feeder Canal Alliance- Park Site Visit (April 6)
Sherman Island Bypass Visit (May 20)
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A.1.3 Licensee

The E.J. West, Stewarts Bridge, Hudson River and Feeder Dam Projects are
licensed to, and are currently owned, operated and maintained by Erie Boulevard Hydro,
L.P. (Erie Boulevard), successor to NMPC. Orion Power New York (Orion Power) is the
General Partner of Erie Boulevard responsible for all financial, regulatory and operational
aspects of the projects. Within this Settlement Offer, the term “Licensee”, as well as the
term “Orion Power” when referring to the E.J. West, Stewarts Bridge, Hudson River and
Feeder Dam Projects, is used to refer to Erie Boulevard, and any of its successors and/or

assigns, or any transferees of the subject licenses.

A.1.4 Setting of the Projects

The E.J. West and Stewarts Bridge Projects are located on the Sacandaga River,
above the Sacandaga’s confluence with the Hudson River at Hadley, New York (river
mile 225). The Hudson River and Feeder Dam Projects are located on the mainstem of
the Hudson River. The area is considered to be within the Upper Hudson River Basin,
which encompasses a drainage area of approximately 3,600 square miles to the Federal
lock and dam at Troy, near Albany and a distance of approximately 70 miles along the

Hudson River.

The Sacandaga River originates at Sacandaga Lake (not to be confused with the
Great Sacandaga Lake) near Speculator, NY in the Adirondack Mountains and flowsina
southeasterly direction to its confluence with the Hudson River. The environs of the
Sacandaga River are largely wooded hills and mountain ranges interspersed with some
agricultural development and small towns and villages.. The Village of Northville is the
most populated municipality in the area. Northville, as well as a number of smaller
villages and hamlets, are located around the 25,940-acre Great Sacandaga Lake, which
was created in 1930, by New York State, as a water storage reservoir to regulate
Sacandaga River flows. The objective was to create a governmental entity (now the
Hudson -River-Black River Regulating District) that would use assessments collected
from beneficiaries to construct, operate and maintain a seasonal storage reservoir that

A-5
VALNITAK\COMMONSteno\HY DROGENSettlement Documents\Upper Hudson-Sacandaga\Appendix A.doc March 27, 2000



could provide flow regulation and reduce the flooding of communities along the
mainstem Hudson River as well as augment low flows in the mainstem during summer
months. The Conklingville Dam was built to create Great Sacandaga Lake and the E.J.
West Project is located at the dam. The Stewarts Bridge Project is located about three
miles below the E.J. West Project, and the Sacandaga River continues another three miles

below Stewarts Bridge to the Hudson River.

The Hudson River has its source in the northern Adirondack Mountains at Lake
Tear-of-the Clouds. The river flows generally ina southerly direction to the Town of
Corinth about six miles below the confluence with the Sacandaga. At Corinth, the river
turns eastward to Hudson Falls, where it turns southward again. The Hudson River
Project, including the Spier Falls and Sherman Island Developments, and the Feeder Dam
Project are located in this segment of the river. Above its confluence with the Sacandaga,
the Hudson River flows through wooded hills and rural communities. At Hadley,
development adjacent to the river begins to increase slightly, but is interspersed with
lengthy undeveloped shoreline stretches. The municipalities of Corinth, Glens Falls, West
Glens Falls, South Glens Falls, Queensbury and Hudson Falls are all located along the

river below the confluence with the Sacandaga.

The area surrounding the projects was settled in early 19th Century, with trapping,
farming, logging and small-scale water-powered industrial development being the first
commercial activities in the region. With the extension of road networks and the
construction of the Champlain Canal (ca. 1822), commercial and manufacturing activity
increased through the 19th Century; however, the region's extensive natural resources,
mild summer climate and pleasing mountain scenery established it early as a recreational
area. Numerous resort facilities, most notably in and near Saratoga Springs and at Lake
George, were popular retreats for residents of New York and other larger cities. The
Adirondack Park, comprising approximately six million acres, was established in 1892 in
acknowledgement of the need to preserve the scenic and recreational resources of the
area. Most development activities within the Park are regulated by the APA. Great
Sacandaga Lake has, since its creation in 1930, developed into a significant water-based
recreational resource in the area of the projects.
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A.1.5 Adirondack Park Boundary

The Adirondack Park Boundary (the Blue Line) crosses the Hudson River at
Corinth, running from southwest to northeast, thence northerly along the east side of the
river to the southern limits of Lake Luzerne, where it turns easterly. The E.J. West and
Stewarts Bridge Projects are located entirely within the Park, as are Conklingville dam
and Great Sacandaga Lake. The Hudson River and Feeder Dam Projects lie outside the
Adirondack Park’s boundary and thus are not subject to the special land use restrictions

administered by the APA.

A.1.6 Forest Preserve

The “forest preserve” refers to lands owned by the State in designated counties of
the State, which may not be sold, leased or transferred to any public or private entity, and
is to forever be kept as wild lands. Within the Adirondack Park, approximately 2.3
million acres are designated as forest preserve lands. The four projects covered by this
Settlement Offer are located in Fulton, Hamilton, Saratoga or Warren Counties, all of
which have forest preserve lands within them. Certain state-owned lands at Conklingville
Dam and around Great Sacandaga Lake are forest preserve lands. The interrelationship
between the constitutional prohibition on transfer of State owned forest preserve land and
the need to acquire rights to lands within any proposed FERC project boundary including
Conklingville Dam and Great Sacandaga Lake create a unique set of circumstances as

regards the licensing of those facilities.

A.1.7 Hudson River-Black River Regulating District

The Hudson River-Black River Regulating District (Regulating District) was
created by an Act of the New York Legislature in 1959, wherein the then-existing Black
River and Hudson River Regulating Districts were merged into a single entity. The
Board of the Hudson River Regulating District was originally organized in 1922 to
oversee the construction and operation of a number of water storage and regulation
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projects planned for the Upper Hudson River Basin, of which the Great Sacandaga Lake
(known originally as Sacandaga Reservoir) and Indian Lake (known originally as Indian

Lake Reservoir) were eventually built.

On June 7, 1923, the Board of the Hudson River Regulating District adopted its
“General Plan for the Regulation of the Flow of the Hudson River and Certain of its
Tributaries” (Plan) under the provisions of Section 430 of the New York State
Conservation Law of 1915. The Plan included development and operation of the
Sacandaga Reservoir. The plan stipulated the general operating parameters to be
followed by the Regulating District Engineer in using the storage capability of the lake to
augment low flows and to reduce flood flows in the mainstem of the Hudson River. The
Plan was submitted to the FERC on April 6, 1995, for consideration as a Comprehensive
Plan within the meaning of 18 CFR 2.19 and was accepted for inclusion in FERC’s list of

Comprehensive Plans in 1995.

The Regulating District’s annual operating budget is funded through an
assessment of the beneficiaries of flow regulation (see subsection 8.4 of The Offer of
Settlement), including hydroelectric project operators and a few municipalities. In
addition to these assessments, Erie, by contractual arrangement separate from and
unrelated to the assessments, pays an additional annual charge for the E.J. West Project
by virtue of its use of head created by the Regulating District’s Conklingville Dam.
Provisions of this Settlement Offer relating to the Regulating District’s annual assessment

of beneficiaries are discussed in Section 8.4.

A.1.8 Role of the Hudson River-Black River Regulating District

This section describes the role of the Regulating District in the operation of Great
Sacandaga Lake. It should be noted that the operations discussion below is based on pre-

settlement conditions.
The State of New York owns, and the Regulating District operates and maintains,
Conklingville Dam, which impounds Great Sacandaga Lake. Pursuant to a legislative
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mandate, Conklingville Dam was constructed by the State to provide flood control and
flow augmentation to communities bordering the Hudson River below the Sacandaga

River confluence. Construction was completed and the reservoir was filled in 1930.

Operation of Great Sacandaga Lake has followed a consistent overall pattern,
governed by the Regulating District since the creation of the reservoir and dam. The
District's Chief Engineer makes decisions regarding the daily quantity of discharge; the
District Engineer’s actions are guided by the overall policies established by the
Regulating District in response to both the requirements of the legislative mandate and,
consistent with that legislative mandate, environmental and recreational refinements

arrived at over the years.

The Regulating District assesses antecedent moisture conditions on a periodic
basis to adjust forecasts. The Regulating District performs snow surveys at 19 sites in the
watershed to estimate the runoff potential in the winter and spring. As unusual
conditions are noted and at the discretion of the Regulating District's Chief Engineer,
antecedent conditions are input to a spreadsheet model as a check on the reservoir
operating routine. This procedure is utilized mostly during the high runoff season.
Decisions of the Regulating District's Chief Engineer affect the daily volume of water
exiting the lake.

The Regulating District does not release any water from Great Sacandaga Lake
during approximately three weeks in the spring. This is done to avoid or reduce spring

flooding on the Hudson River, and to collect water in storage to augment summer flows.

Once Great Sacandaga Lake is filled, water is released so that a target minimum
daily average flow in the Hudson River below the confluence with the Sacandaga River is
3,000 cfs while maintaining the level of Great Sacandaga Lake above elevation 756'
during the period May 1 through Labor Day. Normal full pond elevation of Great
Sacandaga Lake is elevation 768', although the Regulating District can use an additional
three feet up to elevation 771" for flood control surcharges. The purpose of the summer
drawdown is to provide flow augmentation to the Hudson River during what is normally
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a relatively low-precipitation period. The purpose of the late winter drawdown is to
create sufficient storage capacity prior to the spring runoff, thereby preventing flooding

of downstream areas.

In 1930, the predecessor to NMPC constructed the E.J. West Hydroelectric
Project at Conklingville Dam to take advantage of the head and flow capacity of Great
Sacandaga Lake. Although E.J. West constitutes a separate licensed hydroelectric
facility, its operation is closely coordinated with that of the Stewarts Bridge Project.
Water conveyed below Conklingville Dam travels through four concrete penstocks
Jeading to two turbine/generating units within the E.J. West Powerhouse. The most
efficient operating flow is 2,000 cfs/unit and the maximum operating flow is 2,700
cfs/unit. Under the current operational arrangement, the Regulating District determines
the day's release (or consecutive days as the case may be) and notifies Erie of the release
so they may operate E.J. West accordingly. Releases are determined based on hydrologic
conditions in the Sacandaga River watershed, existing storage, flow conditions in the
Hudson River, and by the rules set forth in Resolution 86. It is not the intent of this
settlement to revisit all of the details contained in Resolution 86; however, there are a few
operating conditions that govern the current (pre-settlement) operation of Great
Sacandaga Lake as described below. Some of these operating conditions will change as a

result of the Settlement Offer’s terms contained herein.

Great Sacandaga Lake is not permitted to rise above the high flow line except
during floods or other emergencies. The high flow line is currently set at elevation 771

(spillway crest).

Except for absolutely necessary inspection or repairs, Great Sacandaga Lake shall
not at any time be drawn below the low flow line. The low flow line is currently set at
elevation 735 from Jan 1-Mar 30, with a linear interpolation to 756 on May 1, 756 from
May 1 to Labor Day and 740 for the remainder of the year. (Since 1930, the Lake has
dropped or been drawn below 756° before Labor Day on only three occasions in 1934,
1936 and 1941.)
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